LOCAL AGENCY FORMATION COMMISSION of MODOC COUNTY

MINUTES OF THE SPECIAL MEETING 

July 23, 2004 – 10:00 am

CALL TO ORDER/ROLL CALL

Chairman Andreasen called the meeting to order at 10:00 am.  George Andreasen, Mike Dunn, Marie Neer and Willy Hagge were present.  Executive Officer Amy Beauchane was also present.
PUBLIC COMMENT

There was no public comment submitted.
APPROVAL OF THE MINUTES
The approval of minutes from June 21, 2004 was moved for continuance by Commissioner Hagge.  Commissioner Neer provided the second.  The minutes were continued to the next meeting by a voice vote of the Commission.
PUBLIC HEARING – MODOC AREA PARK AND RECREATION DISTRICT
The Executive Officer presented the staff report for the formation project.  Staff recommended adoption of LAFCO Resolution 04-02 making determinations approving the change of organization forming the Modoc Area Recreation and Parks District and adopting a concurrent sphere of influence for the district having the boundaries as shown and exhibited during the hearing. 

The Public Hearing was opened. 
Maxine Madison, County Clerk stated that there was no legal way for the formation to be included on the November ballot.  She indicated that the timeframe for inclusion would be passed prior to the LAFCO protest hearing.  This was acknowledged by the Commission and the Modoc Aquatic and Recreation Committee.

Patricia Cantrell requested that the per parcel statement be removed.  The Chair indicated that it had been done prior to her late arrival to the meeting.  Supervisor Cantrell also questioned whether or not all agencies received the notice of intent and requested that the Executive Officer rescind her spoken statement regarding the County’s lack of desire to operate an aquatic center.  Discussion followed.

Mike Mason, representing the Modoc Aquatic and Recreation Committee, spoke to changes made to the boundary description.  He submitted the proposed changes and asked that the Commission include those changes within the approval statement. 
Joe Cottini, also representing the Modoc Aquatic and Recreation Committee, asked the Commission to not tie the approval to the funding assessment.  He discussed opportunities for grant funding that would be available and the Committee’s secondary plan of action if the assessment failed.

Ken Barnes, Chief of Police, reported that he was researching opportunities for grant funding through the Gates Foundation and believed that with the District in place, there would be many funding opportunities available.

Patricia Cantrell spoke again regarding the availability of matching grants and a Mr. Mike Colbert that might provide his services.

Mike Mason responded to the comments made by Patricia Cantrell and said that Mr. Colbert had already agreed to provide assistance to the project.

Ken Barnes spoke again regarding possible funding from the Police Activities League.

Mike Mason thanked the Commission and staff regarding the timeliness and expedited manner in which the formation was handled.

The Public Hearing was closed at 10:45 am.

Commissioner Dunn moved for adoption of the 2004-02 Resolution with the discussed changes regarding the boundary and per parcel statement. Commissioner Hagge provided the second.  By a roll call vote, Resolution 2004-02 passed unanimously.
The Commission then realized that they had tied the formation to the funding mechanism and Commissioner Neer moved to rescind the vote.  Commissioner Dunn provided the second and the vote was rescinded unanimously.
Commissioner Dunn then moved approval of the District formation, removed the need for the assessment to pass at the ballot and included a sunset clause based on a Municipal Service Review in 2010.  Commissioner Hagge provided the Second.  On a 4-0 vote (Vass absent), Resolution 2004-02 was adopted.


RESOLUTION NO. 2004-02
RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF MODOC COUNTY MAKING DETERMINATIONS AND approving THE PROPOSED change of organization of the territory DESIGNATED AS THE Modoc AREA recreation and park district formation 
Recitals

1. On June 10, 2004, a Resolution of Application proposing a change of organization was submitted to the Local Agency Formation Commission (LAFCO) proposing to form the Modoc Area Recreation and Parks District. The Resolution of Application was filed with the Executive Officer of this Local Agency Formation Commission; pursuant to the Cortese-Knox-Hertzberg Act and the Recreation and Parks District Law (Pub. Resources Code §5780 et seq.).

2. On June 15, 2004, LAFCO issued a Certificate of Filing in accordance with Government Code Section 56658(g);

3. At the time and in the form and manner provided by law, the Executive Officer gave notice of a public hearing to be held by the commission on the application;

4.
The Executive Officer has reviewed the application and prepared a report, including her recommendations. The petition and report have been presented to and considered by the Commission; and

The commission has reviewed and considered the Executive Officer’s Report including those factors required by Government Code section 56668 of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 and the rules and procedure for the Modoc County Local Agency Formation Commission. The commission conducted a public hearing at which it heard and received oral and written comments, other evidence submitted, and objections presented or filed regarding the proposed change of organization. All persons present were given an opportunity to hear and be heard.

The LOCAL AGENCY FORMATION COMMISSION OF THE COUNTY OF MODOC resolves, determines, orders, and finds as follows:

Section 1.
The County of Modoc has prepared a Statutory Exemption under CEQA, covered by the general rule that an initiative submitted to the electorate is not a project.  The Commission believes that all requirements of the California Environmental Quality Act have been complied with pursuant to Section 15096 (a) of the Public Resources Code. 

Section 2.
The Commission adopts and incorporates by reference the Executive Officer's Report, and its attachments and appendices, as its Statement of Reasons for approving the change of organization.

Section 3.
Based on the evidence, analysis, and conclusions set forth in this resolution and the Executive Officer's Report, the Commission finds that the reorganization serves to further the purposes of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, including, but not limited to, the following: efficiently providing government services and facilitating the orderly formation and development of local agencies based upon local conditions and circumstances. This proposal will not encourage urban sprawl and does not affect open-space and prime agricultural lands. 


Section 4.
The Commission determines based upon the existing services provided to Modoc County that there are no existing agencies that can feasibly provide the needed services in a more efficient and accountable manner than by forming the Modoc Area Recreation and Parks District. 

Section 5.
The change of organization is approved, subject to the conditions specified in Section 16 below, and subject to confirmation of the voters of the district, with the boundaries as shown on Exhibit “A” which is attached and made a part of this resolution. 

Section 6.
If the formation of the district and its funding mechanism are both approved by registered voters, a sphere of influence for the district is hereby established, having identical boundaries as the district, as reflected on Exhibit “A”. 

Section 7.
The question to be submitted to the voters for formation of the district shall be as follows:


“Shall the order adopted on July 23, 2004, by the Local Agency Formation Commission of Modoc County ordering the formation of the Modoc Area Recreation and Parks District in the territory described, be approved subject to the terms and conditions specified in the order?”

Section 8.
The question to be submitted to the voters establishing the funding mechanism for the district shall be as follows:


“Shall the order adopted on July 23, 2004, by the Local Agency Formation Commission of Modoc County establishing a special tax of $25.00 per property owner (annually) within the proposed District boundaries for the Modoc Area Recreation and Parks District, be approved?”

Section 9.
Consistent with Government Code Section 57115(d), the vote required for confirmation of the change of organization shall be a simple majority vote by the registered voters within the boundaries of the district.

Section 10.
The vote required for confirmation of the proposed tax to fund the district shall be a two-thirds vote by the registered voters within the boundaries of the district.

Section 11.
The Commission determines the territory subject to the change of organization is inhabited.

Section 12.
The change of organization is assigned the following short form designation:

"MODOC AREA RECREATION AND PARKS DISTRICT FORMATION"

Section 13.
The effective date of the change of organization shall be the date of recording of the Certificate of Completion.

Section 14.
The Modoc County Local Agency Formation Commission shall be the conducting authority and shall provide appropriate notice of its hearings or other proceedings.

Section 15.
The change of organization shall be subject to the following conditions:

a. The Modoc Aquatic and Recreation Committee, acting as proponents for this proposal, shall prepare the necessary legal description and map for the district area, acceptable to the State Board of Equalization, and shall pay all fees of the State Board of Equalization prior to the recordation of the Certificate of Completion.

b. The Modoc Aquatic and Recreation Committee shall pay any outstanding balance of monies owed to LAFCO as a result of processing LAFCO 04-01.  This shall be completed prior to the recordation of a Certificate of Completion.

c. The ballot measure shall provide for a special tax to fund the district’s activities.  The special tax shall be an annual tax on all property within the district and shall be imposed on a per owner basis in the amount of $25.00 per property owner. 

d. If the formation of the District is confirmed by the voters, but the assessment fails, the District has formed and will be subject to a Municipal Service Review in 2010.  If the determinations of the MSR indicate that services are not being provided at an adequate level, the District will be subject to dissolution.

Passed and adopted this 23rd day of July 2004, by the following vote:

AYES:

ANDREASEN, DUNN, HAGGE, NEER

NOES:  

NONE

ABSTAIN:
NONE

_________________________

George Andreasen

Chairperson 

ATTEST:

_______________________________

Amy K. Beauchane

Executive Officer

REPORTS
The Executive Officer issued a reminder regarding the upcoming CALAFCO Annual Conference, September 8-10th in Anaheim.  Commissioners were encouraged to attend and to provide Ms. Beauchane with the registration materials prior to August 10th.

ADJOURNMENT

Chairman Andreasen adjourned the meeting at 11:12 am.
Respectfully Submitted,

__________________________

Amy K. Beauchane

Executive Officer to the Commission
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